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DETAILED ACTION 

This is in response to tine Applicant's response filed on September 11, 2008. 
Claims 11, 13, 14, 28, 29, and 30 have been amended by the Applicant. Claims 11 - 
31 , where Claims 1 1 and 28 are in independent form, are presented for examination. 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 1 1 , 2008 has been entered. 

Response to Arguments 

Applicant's arguments filed on September 2008 have been fully considered but 
they are not persuasive. Applicant argued: 

a) With regards to Claims 11 and 28 . Main fails to disclose a communication 
network that provides services within a related quality of service [See 
Applicant's Remarks Pg. 8]. 

Examiner respectfully disagrees with applicant's assertions. 

1 . With regards to a), the examiner points out that the pending claims must be 

"given the broadest reasonable Interpretation consistent with the specification" [In re 
Prater, 162 USPQ 541 (CCPA 1969)] and "consistent with the interpretation that those 
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skilled in the art would reach" [In re Cortright, 49 USPQ2d 1464 (Fed. Cir. 1999)]. The 
amended claims still recite "a quality of service and/oT error monitoring device" 
(emphasis added). 

Although the Applicant elaborates on the differences between "jobs" and 
"services," the claim limitations are met if a QoS or an error monitoring device is 
disclosed by the prior art of record. 

Main discloses that job performance data specifies the actual performance of a 
job's current and previous executions and include runtime, return codes and exceptions 
[Col. 4, lines 18-21]. Main further discloses that exceptions include ABENDS, 
terminations, and error codes [Col. 3, lines 60-61]. Therefore, Main discloses an error 
monitoring device that is used to monitor errors regarding job executions and determine 
if they impact service capacity of the network [Col. 2, lines 35-37, 46-47]. The currently 
presented claims do not distinguish over the prior art. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 11 - 14, 18 - 20, 22 -24, 26, and 27 are rejected under 35 
U.S.C. 102(b) as being anticipated by U.S. Patent 5,893,905, invented by Anthony 
A. IVIain et al. (hereinafter referenced as "Main"). 

2. Regarding Claim 11 . Main discloses a method for recognizing reductions in an 
expected service capacity in a communication network [Abstract, Fig. 5; system and 
method of recognizing job performance discrepancies] comprising of storing information 
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relating to functional properties and topological arrangement of network elements 
relevant to the provision of a service in a network element database and assigning the 
information to the service [Abstract; Col. 5, Line 59 - Col. 6, Line 4; system compares 
actual performance against SLA, identifies discrepancies, and analyzes the impact to 
other jobs in the job stream; multiple databases to stores data specifying job flow for 
each SLA collected, high level qualifiers/application groups of SLA jobs that are to be 
monitored each day, prior run data and clocktime data] on establishment and/or 
modification of the service [Col. 2, Lines 38-42; actual performance of jobs in previous 
executions are recorded and stored to determine average run time], providing the 
information stored in the network element database for a quality of service and/or error 
monitoring device [Col. 2, Lines 35-37, 60-61 ; collected data of previous executions are 
compare with current performances, including error codes], comparing recorded 
measured values to the information stored in the network element database by the 
quality of service and/or error monitoring device regarding inadmissible deviations [Col. 

2, Lines 35-37, 46-47; collected data of previous executions are compare with current 
performances and alerts the user automatically if the SLA is in danger of not being met], 
and generating a message about a reduction in the expected service capacity in the 
event of an inadmissible deviation [Col. 2, Lines 35-37, 46-47; ASM reports these 
abnormal performances to the user automatically if the SLA is in danger of not being 
met]. 

3. Regarding Claim 12 . Main discloses all the limitations of Claim 1 1 above. Main 
further discloses of storing information relating to network elements specified as 



Application/Control Number: 10/520,716 Page 5 

Art Unit: 2453 

relevant to the provision of the service with regard to a service level agreement in the 
network element database (Col. 5, Line 59 - Col. 6, Line 4; fourth database stores data 
specifying job flow for each SLA collected and the fifth database stores the high level 
qualifiers/application groups of SLA jobs that are to be monitored each day) and 
recording measured values relating to the network elements specified as relevant to the 
provision of the service with regard to the service level agreement (Col. 5, Lines 59-67 - 
Col. 6, Lines 1-4; second database stores prior run data, the third database stores 
clocktime data, and fourth database stores data specifying job flow for each SLA 
collected). 

4. Regarding Claims 13 and 14 . Main discloses all the limitations of Claims 1 1 and 

12 above. Main further discloses that the message sent to the user contains a 
statement about quality of service and/or service availability (Col. 9, Lines 49-58; when 
SLA is in jeopardy the respective platforms are shown in red, highlighted or blinking). 

5. Regarding Claims 18-20 . Main discloses all the limitations of Claims 11,12 and 

13 above. Main further discloses that the information stored in the network element 
database describes admissible operating ranges of the network elements (Figs. 5 and 
7; Col. 8 Lines 65 - Col. 9, Line 12; Col. 10, Lines 15-22 and 30-32; job record and 
current job times are compared to determine if they meet SLA requirements and the 
high level qualifiers/application groups of SLA jobs are stored and viewable through 
server). 

6. Regarding Claims 22-24 . Main discloses all the limitations of Claims 11,12 and 
1 3 above. Main further discloses that the network elements affected by the 
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establishment, modification and/or deletion of a service are configured by a network 
control system accessing the information stored in the network element database (Col. 
9, Line 67 - Col. 10, Line 2; Col. 10, Lines 9-33; user has the option of creating, 
modifying or deleting SLAs; these configurations are retrieved from and stored in the 

high level qualifiers/application groups database). 

7. Regarding Claims 26 and 27 . Main discloses all the limitations of Claims 1 1 and 
1 2 above. Main further discloses that the establishment and/or modification of the 
service initiates the recording of measured values relating to network elements specified 
by the service level agreement as relevant to provision of the service. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 15 - 17, 21, 25, and 28 - 31 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Main as applied to Claims 1 above, in view of U.S. Patent 
6,556,659 B1, invented by Michel K. Bowman-Amuah (hereinafter referenced as 
"Bowman-Amuah"). 

8. Regarding Claims 15-17 and 31 , Main, discloses all the limitations of Claims 
11,12 and 13 as stated above. Main, however, does not specifically disclose that the 
message about a reduction in service capacity is transmitted to a network control 
system for rectification of the reduction in service capacity. 

Bowman-Amuah discloses the use of network management components to 
provide comprehensive solutions to address the discrepancies found in the network 
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regarding performance (Abstract; Col. 49, Lines 1 - 27). Bowman-Amuah further 
discloses that the message about a reduction in service capacity is transmitted to a 
network control system for rectification of the reduction in service capacity (Abstract; 
Fig. 15B-1, 15B-2, and 15B-3; Col 49. Line 53 - Col. 51, Line 30; fault management 
component sends alerts to user and network node manager, which in turn sends 
information to the remedy gateway to resolve performance issue). It would have been 
obvious to one skilled in the art at the time the application was filed to send a message 
to the network management component regarding performance discrepancies that 
affected the SLAs. All the necessary data to determine whether certain services or jobs 
met the SLA standards established within the system has already been collected and 
compared in the monitoring system disclosed by Main. The obvious reason to monitor 
for performance discrepancies is to resolve the discrepancies to meet the SLA levels. 
Many service providers agree to SLAs for their services at higher costs to the user. If 
their services do not meet the SLAs described, the service providers will either discount 
the services provided, or worse, lose the customer to a competitor. The notification is 
sent to the management components to allow service providers to maintain their 
services to the agreed upon levels and, therefore, meet their SLAs. 
9. Regarding Claim 21 . Main, in view of Bowman-Amuah, discloses all the 
limitations of Claim 15 above. Main further discloses that the information stored in the 
network element database describes admissible operating ranges of the network 
elements (Figs. 5 and 7; Col. 8 Lines 65-67 - Col. 9, Lines 1 -12; Col. 10, Lines 15-22 
and 30-32; job record and current job times are compared to determine if they meet 
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SLA requirements and tlie liigli level qualifiers/application groups of SLA jobs are stored 
and viewable through server). 

10. Regarding Claim 25 . Main, in view of Bowman-Amuah, discloses all the 
limitations of Claim 15 above. Main further discloses that the network elements affected 
by the establishment, modification and/or deletion of a service are configured by a 
network control system accessing the information stored in the network element 
database (Col. 9, Line 67 - Col. 10, Lines 1-2; Col. 10, Lines 9-33; user has the option 
of creating, modifying or deleting SLAs; these configurations are retrieved from and 
stored in the high level qualifiers/application groups database). 

1 1 . Regarding Claims 28 - 30 . Main discloses a communication network monitoring 
system [Abstract, Fig. 5; system and method of recognizing job performance 
discrepancies] comprising of a service providing device for establishing and/or 
modifying a service [Col. 9, Line 67 -Col. 10, Line 2; Col. 10, Lines 9-33; user has the 
option of creating, modifying or deleting SLAs], a communication connection 
management device for storing information relating to the functional properties and 
topological arrangement of network elements relevant to provision of the service in a 
network element database assigned to the communication connection management 
device [Abstract; Col. 5, Line 59- Col. 6, Line 4; system compares actual performance 
against SLA, identifies discrepancies, and analyzes the impact to other jobs in the job 
stream; multiple databases to stores data specifying job flow for each SLA collected, 
high level qualifiers/application groups of SLA jobs that are to be monitored each day, 
prior run data and clocktime data], for assigning this information to the service and for 
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providing the information stored in the network element database to a quality of service 
and/or error monitoring device [Col. 2, Lines 35-37, 60-61 ; collected data of previous 
executions are compare with current performances, including error codes], and a quality 
of service and/or error monitoring device for comparing recorded measured values with 
the information stored in the network element database for inadmissible deviations [Col. 
2, Lines 35-37, 46-47; collected data of previous executions are compare with current 
performances and alerts the user automatically if the SLA is in danger of not being met] 
and, in the event of an inadmissible deviation, for generating a message about a 
reduction in service capacity giving details of the service concerned [Col. 9, Lines 49- 
58; when SLA is in jeopardy the respective platforms are shown in red, highlighted or 
blinking]. 

Main, however, does not specifically disclose that the network monitoring system 
is used to also control the processes within the network. 

Bowman-Amuah discloses the use of network management components to 
provide comprehensive solutions to address the discrepancies found in the network 
regarding performance [Abstract; Col. 49, Lines 1-27]. It would have been obvious to 
one skilled in the art at the time the application was filed to implement a network 
management component to a network monitoring system that alerted the user of 
performance discrepancies that affected SLAs. All the necessary data to determine 
whether certain services or jobs met the SLA standards established within the system 
has already been collected and compared. The obvious reason to monitor for 
performance discrepancies is to resolve the discrepancies to meet the SLA levels. 
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Many service providers agree to SLAs for their services at higher costs to the user. If 
their services do not meet the SLAs described, the service providers will either discount 
the services provided, or worse, lose the customer to a competitor. The management 
components will allow service providers maintaining their services to the agreed upon 

levels and, therefore, meet their SLAs. 

12. Regarding Claims 29 and 30 . Main, in view of Bowman-Amuah, discloses all the 
limitations of Claim 28 above. 

Bowman-Amuah further discloses the use of a computer program to enable a 
computer system to perform the features described above in Claim 28 (Col. 6, Lines 43- 
57). Furthermore, Bowman-Amuah discloses the use of a removable storage device to 
store the computer program (Col. 6, Lines 37-42). It would have been obvious to one 
skilled at the time the application was filed to use a computer program to enable a 
computer system to perform the described methods since the computer system will not 
perform without the proper executable code stored therein. It would also have been 
obvious to store the computer program within a removable storage unit to transfer the 
program to multiple systems. 

Conclusion 

The Examiner point out that the reference(s) must be considered in its entirety, 
i.e., as a whole, including portions that would lead away from the claimed invention. See 
MPEP 2141 .02, citing W.L. Gore & Associates, Inc. v. Garlock, Inc., 721 F.2d 1540, 
220 USPQ 303 (Fed. Cir. 1983), cert, denied, 469 U.S. 851 (1984) The Examiner has 
cited particular figures, columns, line numbers, and/or paragraphs in the references 
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applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. 
Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tae K. Kim, whose telephone number is (571 ) 270- 
1979. The examiner can normally be reached on Monday - Friday (8:00 AM - 5:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas, can be reached on (571) 272-6776. The fax phone 
number for submitting all Official communications is (703) 872-9306. The fax phone 
number for submitting informal communications such as drafts, proposed amendments, 
etc., may be faxed directly to the examiner at (571 ) 270-2979. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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